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BRIAN L. DAVIDOFF, California State Bar No. 102654
JAMIE L. EDMONSON, California State Bar No. 185384
RUTTER, HOBBS & DAVIDOFF INCORPORATED
1900 Avenue of the Stars, Suite 2700

Los Angeles, California 90067-4301

Telephone: (310) 286-1700

Facsimile: (310) 286-1728

E-mail for Mr. Davidoff: bld@rhdlaw.com

E-mail for Ms. Edmonson: jle@rhdlaw.com

Attorneys for HOME DEPOT, U.S.A., INC.

UNITED STATES BANKRUPTCY COURT

DISTRICT OF ARIZONA

Case Nos. 98-12547 through
98-12570-ECF-CGC
Jointly Administered

In re:

BCE WEST, L.P,, et al,,
Chapter 11

HOME DEPOT’S OPPOSITION TO
DEBTORS’ PROPOSED AGENDA
CONTINUING HEARING ON MOTION
FOR ORDER AUTHORIZING
ASSUMPTION OF LEASE OF
NONRESIDENTIAL REAL PROPERTY
(STORE NO. 1127)

Debtors.

EID: 38-3196719

Date: July 20, 1999

Time: 10:00 a.m.

Place: Courtroom 6
2929 North Central Avenue
Phoenix, Arizona 85067-4151
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HUME DEPOT’S OPPOSILION TO DEBTORS PROPUSED AGENDA CONTINUING HEARING ON MOTION
FOR ORDER AUTHORIZING ASSUMPTION OF LEASE OF NONRESIDENTIAL
REAL PROPERTY (STORE NO. 1127)
4044 12486255.1
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Based on conversations with Debtors’ counsel and a review of the Court’s docket
in this matter, Home Depot is informed that the Debtors’ Agenda for the hearing at the
above-mentioned time shows a continuance of the hearing on the Debtors” motion to
assume the lease of nonresidential real property for Store No. 1127 located at the San
Jose/Hillsdale Shopping Center. Home Depot files this pleading to assist the Court in
its calendering of matters at the hearing.

Presently, there is a discovery dispute between Home Depot and the Debtors with
regard to discovery propounded by Home Depot on BC Goldengate LI.C, the lessce
under the Lease. In its discovery, Home Depot seeks information pertaining to the
assumption of the Lease by the Debtors and certain financial information relating to the
Lease.

While Home Depot does not oppose the continuance of the substance of the
Debtors’ Motion, it does oppose the continuance of the hearing as to the entire matter.
Home Depot asserts that the matters pending between the Debtors and Home Depot need

to be brought to the Court’s attention and resolved at the July 20, 1999 hearing.

Date: July 16, 1999 RUTTER, HOBBS & DAVIDOFF,
INCORPORATED

By: memv?g _Ampno ™
Brian L. Datidoff
=" Jamie L. Edmonson

Attorneys for HOME DEPOT, U.S.A., INC.

2
HOME DEPOT’S OPPOSITION TO DEBTORS' PROPOSED AGENDA CONTINUING HEARING ON MOTION
FOR ORDER AUTHORIZING ASSUMPTION OF LEASE OF NONRESIDENTIAL
REAL PROPERTY (STORE NO. 1127)

4044.12\86255.1
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PROOF OF SERVICE VIA E-MAIL
STATE OF CALIFORNIA, COUNTY OF I.OS ANGELES
I am employed in the County of Los Angeles, State of California. I am over the

age of 18 years and not a party to the within action; my business address is 1900 Avenue
of the Stars, Suite 2700, Los Angeles, California 90067.

On July 16, 1999, I served the foregoing document described as:

HOME DEPOT’S OPPOSITION TO DEBTORS’ PROPOSED AGENDA
CONTINUING HEARING ON MOTION FOR ORDER AUTHORIZING
ASSUMPTION OF LEASE OF NONRESIDENTIAL REAL PROPERTY (STORE
NO. 1127)

on the interested parties in this action via e-mail as follows:
Randolph J. Haines, Esq.

Lewis & Roca
E-mail: rjh@lrlaw.com

H. Rey Stroube, III Esq.
Akin, Gump, Strauss, Hauer & Feld LLP

E-mail: rstroube@akingump.com
Executed on July 16, 1999, at Los Angeles, California.

{ + Ideclare under penalty of perjury under the laws of the State of California that the
above is true and correct.

{xx} Ideclare that I am employed in the office of a member of the Bar of this Court at

whose direction this service was made.
%M, @ A4-

ANNE O. SALANO

4044.12\83503.1
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PROOF OF SERVICE BY MAIL

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. [ am over the
age of 18 years and not a party to the within action; my business address is 1900 Avenue
of the Stars, Suite 2700, Los Angeles, California 90067

On July 16, 1999, 1 served the foregoing document described as:

HOME DEPOT’S OPPOSITION TO DEBTORS’ PROPOSED AGENDA
CONTINUING HEARING ON MOTION FOR ORDER AUTHORIZING
ASSUMPTION OF LEASE OF NONRESIDENTIAL REAL PROPERTY

(STORE NO. 1127)

on the interested parties in this action by sending a true and correct copy thereof by mail
by placing a true copy thereof enclosed in a sealed envelope addressed as follows:

(PLEASE SEE ATTACHED)
I caused such envelope to be deposited in the mail at Los Angeles, California.

I am rcadily familiar with this law firm's practice of collcotion and proccssing
correspondence for mailing. It is deposited with the U. S. Postal Service on the same day
in the ordinary course of business. I am aware that on motion of party served, service is
presumed invalid if the postal cancellation date or postage meter date is more than one
day after the date of deposit indicated for mailing in this affidavit.

Executed on July 16, 1999, at [Los Angeles, Califorma.

{ + Ideclare under penalty of perjury under the laws of the State of California that the
above is true and correct.

{xx} Ideclare that [ am employed in the office of a member of the Bar of this Court at
whose direction this service was made.

Do G- SL-

ANNE O. SALANO

4044.12\833503.1
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Daniel Hatch, Esq.

Regional Genetral Counsel
Home Depot, Inc.

3800 West Chapman Avenue
Orange, California 9286%
Telephone: (714) 940-3500
Facsimile: (714) 960-3632

Deirdre M. Dawson

Cassidy, Cheatham, Simko & Dawson
20 Califormia Street, Suite 500

San Francisco, Ca. 94111

Telephone: (415) 788-2040

Facsimile: (415) 788-2039

Attorneys for Official Committee
of Unsecured Creditors:
Christopher H. Bayler

Snell & Wilmer, LLP

One Anzona Center

400 E. Van Buren

Phoenix, Arizona 85004-0001
Tel: (602) 382-6214

Fax: (602) 382-6070

Attorneys for GECC:

Jean B. LeBlanc

Murphy, Sheneman, Julian & Roberts
2049 Century Park East, Suite 2100
Los Angcles, Ca 90067

Tel: (310) 788-3700

Fax: (310) 788-3777

Attorneys for Bank of America:
Brad Erens

Sidley & Austin

One First National Plaza

2 S. Deerborn Street, Suite 2591
Chicago, IL 60603

Tel: (312) 853-7000

Fax: (312) 853-7036

4044.12183503.1
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STATE OF CALIFORNIA, COUNTY OF LOS ANGELES} ss.

I am employed in the County of T.os Angeles, State of California. Tam over the
age of 18 and not a party to the within action; my business address is: 1900 Avenue of
the Stars, Suite 2700, Los Angeles, California 90067.

On July 16, 1999, I served the attached document described as:

HOME DEPOT’S OPPOSITION TO DEBTORS’ PROPOSED AGENDA
CONTINUING HEARING ON MOTION FOR ORDER AUTHORIZING
ASSUMPTION OF LEASE OF NONRESIDENTIAL REAL PROPERTY
(STORE NO. 1127)

on all interested parties in this action by placing a true copy thereof enclosed in sealed
envelopes via federal express addressed as follows:

(Please see Attached Service List)
Executed on July 16, 1999, at Los Angeles, California.

| J(STATE) [ declare under penalty of perjury under the laws of the state of
California that the above is true and correct.

[X] (FEDERAL) I declare that I am employed in the office of a member of the Bar
of this Court at whose direction the service was made.

(e @ AL-

ANNE O. SALANO

4044 120835031
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H. Rey Stroube, II1

Akin, Gump, Strauss, Hauer & Feld, L.L.P.

711 Louisiana, Suite 1900
Houston, TX 77002
Telephone: (713) 220-5858

Thomas Salerno

Squire Sanders
40 North Central Avenue, Suite 2700

Phoenix, AZ 85004
Telephone:(602) 528-4043

Randolph J. Haines

Lewis and Roca LLP

40 North Central Avenue
Phoenix, AZ 85004-4429
Telephone: (602) 262-5311

4044,12\83503.1




